COUNTY OF Y ORK
PUBLI C WATER EXTENSI ON AGREEMENT

THI S AGREEMENT, nade this day of ,
2001, by and between Bulifants, L.P., hereinafter referred to
as the "Developer”, and THE COUNTY OF YORK, Virginia, a
political subdivision of the Comonwealth of Virginia,
hereinafter referred to as the "County".

WI TNESSETH

WHEREAS, the Developer is the owner of certain parcels of
land located in the County, hereinafter referred to as the
"Property", which 1is proposed to be developed by the
Devel oper, and Devel oper has caused devel opment plans, which
show the design and specifications for certain public water
i nprovenents to be constructed as part of the project, which
plans are entitled "Mooretown Road Sanitary Sewer Force Main
and Waterline Extension", dated Septenber 29, 2000 and revised
as of Novenber 28, 2000, and which plans have been approved by
the County and are on file in the Departnent of Environnental
and Devel opnment Services (hereinafter referred to as the
"Plan"); and

WHEREAS, as part of the devel opnent of the Devel oper's
project, the developer wll submt an application for a
Certificate to Construct Water Facilities and has requested
that the County enter into this agreenent, in order to permt
t he Devel oper to construct an extension of the County's public
wat er system her ei nafter referred to as the "Wter
Facilities", to serve the property;

NOW THEREFORE, THI S AGREEMENT W TNESSETH: That for and
in consideration of the prem ses, the issuance of the proper
permts, the paynent of the connection and other fees by the
Devel oper, and the covenants and agreenents set out herein,
t he Devel oper and County agree as foll ows:

1. The County hereby agrees to permt the Developer to
construct, w thout cost to the County, the Water Facilities,
to the satisfaction of the County, in accordance with the Plan




referenced above, the provisions of Chapter 22, Wter and
Water Supplies, York County Code, the County's Standards and
Specifications for \Water Di stribution Systens, and the
regul ati ons  of al | ot her gover nnment al agenci es havi ng
jurisdiction over such facilities.

2. The Devel oper shall pay to the County the follow ng
fees:

| nspection fees in the anmount of $4,029.00 ($200
base fee + 3,829 |.f. of pipe @ 1.00/ft.) as
required by 8 22-87(d), York County Code, to be paid
prior to issuance of a Certificate to Construct.

3. Upon conpletion of the construction of the Wter
Facilities, and approval and acceptance of such facilities by
t he County, pursuant to the procedures set out in the County's
St andards and Specifications for Water Distribution Systens,
the Water Facilities as shown on the Plan shall beconme the
property of the County and the County shall operate and
mai ntain the facilities.

4. Al | contractors utilized by the Devel oper in
installing the Water Facilities shall be approved by the
County prior to issuance of a Certificate to Construct Water
Facilities.

5. Devel oper agrees to indemify, protect and save
harm ess the County, its officers, agents, and enpl oyees, from
and against all |osses and damage to property and bodily

injury or death to any person or persons, which may arise out
of or be caused by the construction, naintenance and presence
of the Water Facilities, to the extent of the insurance policy

referenced in the certificate of liability insurance attached
hereto as Exhibit *“A”, wuntil such time as accepted by the
County.

6. To ensure the indemification of the County against
any liability arising out of the construction of the Water
Facilities by the Developer, there is attached hereto a
certificate of public liability insurance in the anmount of
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$1, 000, 000 for bodily injury and $500, 000 for property danage,
i ncludi ng underground property, per occurrence, Or insurance
of equivalent coverage as approved by the County as being

sufficient. The certificate shall include a governnental
endorsenent thereto nam ng the County, its officers, agents,
and enployees, as an additional i nsured, issued by an

i nsurance conpany licensed to do business in the Commonweal th
of Virginia. Such insurance shall include Wbrker's
Conpensation and Enployer's Liability as follows: Coverage A -
Statutory Requirement; Coverage B - $100,000 per occurrence;

Coverage C - $100, 000/ %$100,000 Accident and/or Disease. |
vehicles are to be wused on County-owned property, the
i nsurance shall include conprehensive autonobile liability,

i ncluding owned, non-owned and hired car coverage in the
anount of $500, 000 per occurrence bodily injury, and $100, 000

property danmage. Lapse, cancellation or termnation in any
manner of coverage prior to conpletion and acceptance of the
Water Facilities shall constitute a violation of this
Agreenent. The devel oper may term nate or otherwi se allow the

above described insurance policy(s) to | apse once construction
of the Water Facilities is conpleted.

7. No permts to begin construction, including the
Certificate to Construct Water Facilities, will be issued by
the County prior to execution of this Agreenent.

8. It is mutually understood and agreed that gproval
of the Plan shall not, by such approval alone, be deened to be
an acceptance by the County or other applicable agency of any

water or other physical inmprovenents shown on the Plan for
mai nt enance, repair or operation thereof, and that the
Devel oper shall be fully responsible therefor and assune all
of the risks and liabilities therefor, until such tinme as the

County or other applicable agency has formally accepted them

Upon acceptance of any of the inprovenents to be dedicated to
the County, Developer agrees to execute a naintenance and
i ndemi fying bond, guaranteeing the materials and worknmanship
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of the Water Facilities for one year, which bond shall be
executed by corporate surety. Upon expiration of the above
referenced one year indemification period the Devel oper nay
terminate or allow said indemification bond to |apse, and
Devel oper from that time forward shall have no liability for
mat erials or workmanship associated with the construction of

the Water Facilities. Where legally possible, at the
expiration of the one year indemification period, the
Devel oper will assign to the County all then valid guarantees

and warranties held by the Developer, relating to the Water
Facilities.
9. During the construction of the Water Facilities the

County shall grant to the Developer and/or its agents a
Li cense-to-Use or Construction Easenment over all county
properties, including utility easenents held by the County,
which will be affected by the construction of the Wter
Facilities. Said License/ Easenent will continue during the
one year indemification period established in paragraph 8
above. The License/ Easement will allow the Devel oper and/or

its agents to cone onto the property with heavy nachinery and
nove earth thereon for the purpose of constructing and
repairing the Water Facilities. This License shall expire
simul taneously with the expiration of t he one year
i ndemmi fication period referenced in paragraph 8 above.

10. The County shall accept dedication of the Water
Facilities wthin fifteen days after the conpletion of
construction; provided, however, that the Wter Facilities
have been constructed in accordance with the County’s codes
and regulations in existence at the time of construction.
Once the dedication of the Water Facilities has been accepted
by the County, the County will provide water services to the
Property in the same manner and at the sane rates as it
provides water services to simlarly situated properties
within the County.

11. This agreenent shall be binding upon the Devel oper
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and the Devel oper's successors and assi gns.
I N WTNESS WHEREOF, the parties hereto have affixed their
signatures and seal s:



Bulifants, L.P.

By:

Dat e:

Approved as to form

County Attorney

Dat e:

COUNTY OF YORK, VIRG NIA

By:

County Adm ni strator

Dat e:




COUNTY OF Y ORK
PUBLI C SEWVER EXTENSI ON AGREEMENT
THI S AGREEMENT, nade this day of ,
2001, by and between Bulifants, L.P., a Virginia Limted
Partnership, hereinafter referred to as the "Devel oper"”, and

THE COUNTY OF YORK, Virginia, a political subdivision of the
Commonwealth of Virginia, hereinafter referred to as the
"County".
WI TNESSETH

WHEREAS, the Developer is the owner of certain parcels of
land located in the County, hereinafter referred to as the
"Property", which 1is proposed to be developed by the
Devel oper, and the Developer has caused devel opnent plans,
whi ch show the design and specifications for certain public
sewer inprovenents to be constructed as part of the project,
which plans are entitled "Mooretown Road Sanitary Sewer Force
Main and Waterline Extension", dated Septenber 29, 2000, and
revised through Novenber 28, 2000, prepared by Landmark Design
Group, and which plans have been approved by the County and
are on file in the Departnment of Environmental and Devel opment
Services (hereinafter referred to as the "Plan"); and

WHEREAS, as part of the devel opnent of the Devel oper's
project, the developer wll submt an application for a
Certificate to Construct Sanitary Sewer Facilities and has
requested that the County enter into this agreenent, in order
to permt the Developer to construct an extension of the
County's public sewer system hereinafter referred to as the
"Sewer Facilities", to serve the property; and

NOW THEREFORE, THI S AGREEMENT W TNESSETH: That for and
in consideration of the prem ses, the issuance of the proper
permts, the paynent of the connection and other fees by the
Devel oper, and the covenants and agreenents set out herein,
t he Devel oper and County agree as foll ows:

1. The County hereby agrees to permt the Developer to



construct, wthout cost to the County, the Sewer Facilities,
to the satisfaction of the County, in accordance with the Plan
referenced above, the provisions of Chapter 18.1, Sewage
Di sposal and Sewers, York County Code, the County's Sanitary
Sewer Standards and Specifications, and the regulations of all
ot her governmental agencies having jurisdiction over such
facilities.

2. The Devel oper shall pay to the County the follow ng

fees:
| nspection fees in the anpbunt of $4,950.00 ($225
base fee + 3,780 |.f. of gravity mains at $1.25 per
foot) as required by 8§ 18.1-52, York County Code, to
be paid prior to issuance of a Certificate to
Construct.
3. Upon conpletion of the construction of the Sewer

Facilities, and approval and acceptance of such facilities by
t he County, pursuant to the procedures set out in the County's

Sanitary Sewer Standards and Specifications, t he Sewer
Facilities as shown on the "Plan" shall becone the property of
the County and the County shall operate and maintain the
facilities.

4. Al | contractors utilized by the Devel oper in
installing the Sewer Facilities shall be approved by the

County prior to issuance of a Certificate to Construct Sewer
Facilities.

5. Devel oper agrees to indemify, protect and save
harm ess the County, its officers, agents, and enployees, from
and against all |osses and damage to property and bodily

injury or death to any person or persons, which may arise out
of or be caused by the construction, naintenance and presence

of the Sewer Facilities, until such time as accepted by the
County.

6. To ensure the indemification of the County against
any liability arising out of the construction of the Sewer

Facilities by the Developer, there is attached hereto a
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certificate of public liability insurance in the anmount of
$1, 000, 000 for bodily injury and $500, 000 for property danage,
i ncludi ng underground property, per occurrence, Or insurance
of equivalent coverage as approved by the County as being
sufficient. The certificate shall include a governnental
endorsenent thereto nam ng the County, its officers, agents,
and enployees, as an additional i nsured, issued by an
i nsurance conpany licensed to do business in the Commonweal th
of Virginia. Such insurance shall include Wbrker's
Conpensation and Enployer's Liability as follows: Coverage A -
Statutory Requirement; Coverage B - $100,000 per occurrence;

Coverage C - $100, 000/ %100, 000 Accident and/or Disease. |
vehicles are to be wused on County-owned property, the
i nsurance shall include conprehensive autonobile liability,

i ncluding owned, non-owned and hired car coverage in the
anount of $500, 000 per occurrence bodily injury, and $100, 000

property danmage. Lapse, cancellation or termnation in any
manner of coverage prior to conpletion and acceptance of the
Sewer Facilities shall constitute a violation of this
Agr eenent .

7. No permts to begin construction, including the
Certificate to Construct Sanitary Sewer Facilities, wll be
i ssued by the County prior to execution of this Agreenment.

8. It is nmutually understood and agreed that approval

of the plans shall not, by such approval alone, be deenmed to
be an acceptance by the County or other applicable agency of
any sewer or other physical inprovenents shown on the Plans
for maintenance, repair or operation thereof, and that the
Devel oper shall be fully responsible therefor and assune all
of the risks and liabilities therefor, until such tinme as the
County or other applicable agency has formally accepted them

Upon acceptance of any of the inprovenents to be dedicated to
the County, Developer agrees to execute a nmaintenance and
i ndemmi fying bond, guaranteeing the materials and worknmanship
of the inprovenments for one year, which bond shall be executed
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by corporate surety.

9. This agreenent shall be binding upon the Devel oper
and the Devel oper's successors and assi gns.

I N WTNESS WHEREOF, the parties hereto have affixed their
signatures and seal s:



Approved as to form

Bulifants, L.P.
A Virginia Limted Partnership

By:

Dat e:

Dat e:

County Attorney

COUNTY OF YORK, VIRG NIA

By:

County Adm ni strator

Dat e:




